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(3) The affidavit of the person mak-
ing the service.

(g) Free copying and service. Except in
an antitrust proceeding, in any adju-
dicatory proceeding on an application
for a license or an amendment thereto,
the Commission, upon request by a
party other than the applicant, will
copy and serve without cost to that
party that party’s testimony (includ-
ing attachments), proposed findings of
fact and conclusions of law, and re-
sponses to discovery requests. These
documents should be filed with Docket-
ing and Service not less than five days
before they are due to be submitted to
an adjudicatory board, unless the pre-
siding officer provides otherwise.!

[27 FR 377, Jan. 13, 1962, as amended at 28 FR
10153, Sept. 17, 1963; 31 FR 4390, Mar. 15, 1966;
45 FR 49537, July 25, 1980; 46 FR 13681, Feb. 24,
1981; 46 FR 58281, Dec. 1, 1981; 54 FR 26731,
June 26, 1989; 54 FR 29008, July 11, 1989; 60 FR
24551, May 9, 1995; 62 FR 27495, May 20, 1997]

§2.713 Appearance and practice be-
fore the Commission in adjudica-
tory proceedings.

(a) Standards of practice. In the exer-
cise of their functions under this sub-
part, the Commission, the Atomic
Safety and Licensing Boards, and Ad-
ministrative Law Judges function in a
quasijudicial capacity. Accordingly,
parties and their representatives in
proceedings subject to this subpart are
expected to conduct themselves with
honor, dignity, and decorum as they
should before a court of law.

(b) Representation. A person may ap-
pear in an adjudication on his or her
own behalf or by an attorney-at-law. A
partnership, corporation or unincor-
porated association may be represented
by a duly authorized member or officer,
or by an attorney-at-law. A party may
be represented by an attorney-at-law
provided the attorney is in good stand-
ing and has been admitted to practice
before any Court of the United States,
the District of Columbia, or the high-
est court of any State, territory, or
possession of the United States. Any
person appearing in a representative
capacity shall file with the Commis-
sion a written notice of appearance

1This paragraph is suspended until further

action of the Commission. (See 46 FR 13681,
Feb. 24, 1981)
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which shall state his or her name, ad-
dress, and telephone number; the name
and address of the person on whose be-
half he or she appears; and, in the case
of an attorney-at-law, the basis of his
or her eligibility as a representative or,
in the case of another representative,
the basis of his or her authority to act
on behalf of the party.

(c) Reprimand, censure or suspension
from the proceeding. (1) A presiding offi-
cer or the Commission may, if nec-
essary for the orderly conduct of a pro-
ceeding, reprimand, censure or suspend
from participation in the particular
proceeding pending before it any party
or representative of a party who shall
refuse to comply with its directions, or
who shall be guilty of disorderly, dis-
ruptive, or contemptuous conduct.

(2) A reprimand, a censure or a sus-
pension which is ordered to run for one
day or less shall be ordered with
grounds stated on the record of the
proceeding and shall advise the person
disciplined of the right to appeal pursu-
ant to paragraph (c)(3) of this section.
A suspension which is ordered for a
longer period shall be in writing, shall
state the grounds on which it is based,
and shall advise the person suspended
of the right to appeal and to request a
stay pursuant to paragraphs (c)(3) and
(c)(4) of this section. A proceeding may
be stayed for a reasonable time in
order for an affected party to obtain
other representation if this would be
necessary to prevent injustice.

(3) Anyone disciplined pursuant to
this section may within ten (10) days
after issuance of the order file an ap-
peal with the Commission. The appeal
shall be in writing and state concisely,
with supporting argument, why the ap-
pellant believes the order was erro-
neous, either as a matter of fact or law.
The Commission shall consider each
appeal on the merits, including appeals
in cases in which the suspension period
has already run. If necessary for a full
and fair consideration of the facts, the
Commission may conduct further evi-
dentiary hearings, or may refer the
matter to another presiding officer for
development of a record. In the latter
event, unless the Commission provides
specific directions to the presiding offi-
cer, that officer shall determine the
procedure to be followed and who shall
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present evidence, subject to applicable
provisions of law. Such hearing shall
commence as soon as possible. In the
case of an attorney, if no appeal is
taken of a suspension, or, if the suspen-
sion is upheld at the conclusion of the
appeal, the presiding officer, or the
Commission, as appropriate, shall no-
tify the state bar(s) to which the attor-
ney is admitted. Such notification
shall include copies of the order of sus-
pension, and, if an appeal was taken,
briefs of the parties, and the decision of
the Commission.

(4) A suspension exceeding 1 day shall
not be effective for 72 hours from the
date the suspension order is issued.
Within this time a suspended individ-
ual may request a stay of the sanction
from the appropriate reviewing tribu-
nal pending appeal. No responses to the
stay request from other parties will be
entertained. If a timely stay request is
filed, the suspension shall be stayed
until the reviewing tribunal rules on
the motion. The stay request shall be
in writing and contain the information
specified in §2.788(b) (1), (2) and (3) of
this part. The Commission shall rule
on the stay request within 10 days after
the filing of the motion. The Commis-
sion shall consider the factors specified
in §2.788(e) (1) and (2) of this part is de-
termining whether to grant or deny a
stay application.

[45 FR 69878, Oct. 22, 1980, as amended at 56
FR 29408, June 27, 1991]

§2.714 Intervention.

(a)(1) Any person whose interest may
be affected by a proceeding and who de-
sires to participate as a party shall file
a written petition for leave to inter-
vene. In a proceeding noticed pursuant
to §2.105, any person whose interest
may be affected may also request a
hearing. The petition and/or request
shall be filed not later than the time
specified in the notice of hearing, or as
provided by the Commission, the pre-
siding officer or the Atomic Safety and
Licensing Board designated to rule on
the petition and/or request, or as pro-
vided in §2.102(d)(3). Nontimely filings
will not be entertained absent a deter-
mination by the Commission, the pre-
siding officer or the Atomic Safety and
Licensing Board designated to rule on
the petition and/or request, that the
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petition and/or request should be
granted based upon a balancing of the
following factors in addition to those
set out in paragraph (d)(1) of this sec-
tion:

(i) Good cause, if any, for failure to
file on time.

(if) The availability of other means
whereby the petitioner’s interest will
be protected.

(iii) The extent to which the petition-
er’s participation may reasonably be
expected to assist in developing a
sound record.

(iv) The extent to which the petition-
er’s interest will be represented by ex-
isting parties.

(v) The extent to which the petition-
er’s participation will broaden the
issues or delay the proceeding.

(2) The petition shall set forth with
particularity the interest of the peti-
tioner in the proceeding, how that in-
terest may be affected by the results of
the proceeding, including the reasons
why petitioner should be permitted to
intervene, with particular reference to
the factors in paragraph (d)(1) of this
section, and the specific aspect or as-
pects of the subject matter of the pro-
ceeding as to which petitioner wishes
to intervene.

(3) Any person who has filed a peti-
tion for leave to intervene or who has
been admitted as a party pursuant to
this section may amend his petition for
leave to intervene. A petition may be
amended without prior approval of the
presiding officer at any time up to fif-
teen (15) days prior to the holding of
the special prehearing conference pur-
suant to §2.75la, or where no special
prehearing conference is held, fifteen
(15) days prior to the holding of the
first prehearing conference. After this
time a petition may be amended only
with approval of the presiding officer,
based on a balancing of the factors
specified in paragraph (a)(1) of this sec-
tion. Such an amended petition for
leave to intervene must satisfy the re-
quirements of this paragraph (a) of this
section pertaining to specificity.

(b)(1) Not later than fifteen (15) days
prior to the holding of the special pre-
hearing conference pursuant to §2.751a,
or if no special prehearing conference
is held, fifteen (15) days prior to the
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